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EULA for SPOT Subscription Software 

Introduction 

This End User License Agreement (the "Agreement") is a binding agreement between you ("you" or "User" or 
“Licensee”) and Diagnostic Instruments, Inc., d/b/a SPOT Imaging ("Company" or “SPOT”). This Agreement governs 
your use of SPOT software applications for the Windows operating system that require a subscription. The software 
(“Software” or "Application") shall mean any software (whether provided as downloadable or on physical media), tool, 
utility, documentation, or similar delivered by SPOT including the license file, and any revision, update, or upgrade 
hereto which are made available by SPOT to the End User.  

The terms and conditions contained in the Agreement 

Company reserves the right to change or modify any of the terms and conditions contained in the Agreement without 
notice and all such revisions are effective immediately upon posting and apply to all access to and continued use of 
the Application. 

By installing the application, you agree to be bound and comply with this agreement. 

License 

SCOPE OF THE END USER LICENSE  

1.1. SPOT hereby grants to the Licensee a non-assignable, non-transferable, nonsublicensable and non-
exclusive right to use the Software in accordance with the terms and conditions set out in this EULA solely for 
the Licensee’s own internal business operations. The license is effective upon installation by the Licensee 
and remains in force until termination by either party.  

1.2. The Software is licensed as (i) a subscription license that needs to be annually (every 12 months) 
renewed, or (ii) a “perpetual” license that is only available in certain geographic regions 

1 A subscription license gives the Licensee a right to use the Software (the current or at 
any time the latest version) one (1) year from the date of purchase. If the subscription 
license is not renewed, the Licensee no longer has any right to use the Software.  

2 A “perpetual” license gives the Licensee a right to use the licensed version of the 
Software until January 1, 2050.  

1.3. The Software is a standard product. It shall be the sole responsibility of the Licensee to ensure that 
the functions of the Software fulfill the requirements and expectations of the Licensee.   
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The Licensee’s right to use the Software requires that the Licensee has accepted the terms and conditions in this 
EULA. 

Subject to the terms of this Agreement, Company grants you a limited, non-exclusive, revocable, non-transferable 
license to download, install, and use the Application for your use on a single computer owned or otherwise controlled 
by you ("Computer") strictly in accordance with the Application's documentation. 

You shall not: 

• (a) copy the Application, except as expressly permitted by this Agreement; 
• (b) modify, translate, adapt or otherwise create derivative works or improvements, whether or not patentable, 

of the Application; 
• (c) reverse engineer, disassemble, integrate, modify, remove, decompile, decode, create derivates works or 

updates of, adapt, or otherwise attempt to derive or gain access to the source code of the Application or any 
part thereof; 

• (d) remove, delete, alter or obscure any trademarks or any copyright, trademark, patent or other intellectual 
property or proprietary rights notices from the Application, including any copy thereof; 

• (e) rent, lease, lend, sell, sublicense, assign, distribute, publish, transfer or otherwise make available the 
Application or any features or functionality of the Application, to any third party for any reason, including by 
making the Application available on a network where it is capable of being accessed by more than one device 
at any time; or 

• (f) remove, disable, circumvent or otherwise create or implement any workaround to any copy protection, 
rights management or security features in or protecting the Application. 

You acknowledge and agree that the Application is provided under license, and not sold, to you. You do not acquire 
any ownership interest in the Application under this Agreement, or any other rights thereto other than to use the 
Application in accordance with the license granted, and subject to all terms, conditions and restrictions, under this 
Agreement. Company and its licensors and service providers reserve and shall retain their entire right, title and 
interest in and to the Application, including all copyrights, trademarks and other intellectual property rights therein or 
relating thereto, except as expressly granted to you in this Agreement. 

Updates 

Company may from time to time in its sole discretion develop and provide Application updates, which may include 
upgrades, bug fixes, patches and other error corrections and/or new features (collectively, including related 
documentation, "Updates"). Updates may also modify or delete in their entirety certain features and functionality. 

You agree that all Updates will be deemed part of the Application and be subject to all terms and conditions of this 
Agreement. 
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Term and Termination 

Company may terminate this Agreement at any time without notice if it ceases to support the Application, which 
Company may do in its sole discretion. In addition, this Agreement will terminate immediately and automatically 
without any notice if you violate any of the terms and conditions of this Agreement. Termination will not limit any of 
Company's rights or remedies at law or in equity 

Disclaimer of Warranties 

YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE OF THE LICENSED APPLICATION IS AT YOUR SOLE RISK. 
TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE APPLICATION IS PROVIDED TO LICENSEE "AS IS" 
AND “AS AVAILABLE,” WITH ALL FAULTS AND DEFECTS AND WITHOUT WARRANTY OF ANY KIND. TO THE MAXIMUM 
EXTENT PERMITTED UNDER APPLICABLE LAW, COMPANY, ON ITS OWN BEHALF AND ON BEHALF OF ITS 
AFFILIATES AND ITS AND THEIR RESPECTIVE LICENSORS AND SERVICE PROVIDERS, EXPRESSLY DISCLAIMS ALL 
WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, WITH RESPECT TO THE APPLICATION, 
INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND 
NON-INFRINGEMENT, AND WARRANTIES THAT MAY ARISE OUT OF COURSE OF DEALING, COURSE OF 
PERFORMANCE, USAGE OR TRADE PRACTICE. WITHOUT LIMITATION TO THE FOREGOING, COMPANY PROVIDES 
NO WARRANTY OR UNDERTAKING, AND MAKES NO REPRESENTATION OF ANY KIND THAT THE APPLICATION WILL 
MEET YOUR REQUIREMENTS, ACHIEVE ANY INTENDED RESULTS, BE COMPATIBLE OR WORK WITH ANY OTHER 
SOFTWARE, APPLICATIONS, SYSTEMS OR SERVICES, OPERATE WITHOUT INTERRUPTION, MEET ANY 
PERFORMANCE OR RELIABILITY STANDARDS OR BE ERROR FREE OR THAT ANY ERRORS OR DEFECTS CAN OR WILL 
BE CORRECTED. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF OR LIMITATIONS ON IMPLIED 
WARRANTIES OR THE LIMITATIONS ON THE APPLICABLE STATUTORY RIGHTS OF A CONSUMER, SO SOME OR ALL 
OF THE ABOVE EXCLUSIONS AND LIMITATIONS MAY NOT APPLY TO YOU. 

Limitation of Liability 

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL COMPANY OR ITS AFFILIATES, OR 
ANY OF ITS OR THEIR RESPECTIVE LICENSORS OR SERVICE PROVIDERS, BE LIABLE FOR PERSONAL INJURY OR ANY 
INCIDENTAL, SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT 
LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS INTERRUPTION, OR ANY OTHER 
COMMERCIAL DAMAGES OR LOSSES, ARISING OUT OF OR RELATED TO YOUR USE OF OR INABILITY TO USE THE 
APPLICATION, HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT, OR 
OTHERWISE) AND EVEN IF COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. SOME 
JURISDICTIONS DO NOT ALLOW THE LIMITATION OF LIABILITY FOR PERSONAL INJURY, OR OF INCIDENTAL OR 
CONSEQUENTIAL DAMAGES, SO THIS LIMITATION MAY NOT APPLY TO YOU. In no event shall Company’s total 
liability to you for all damages (other than as may be required by applicable law in cases involving personal injury) 
exceed the amount of fifty dollars ($50.00). The foregoing limitations will apply even if the above stated remedy fails of 
its essential purpose. 
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Indemnification 

You agree to indemnify, defend and hold harmless Company and its officers, directors, employees, agents, affiliates, 
successors and assigns from and against any and all losses, damages, liabilities, deficiencies, claims, actions, 
judgments, settlements, interest, awards, penalties, fines, costs, or expenses of whatever kind, including attorneys' 
fees, arising from or relating to your use or misuse of the Application or your breach of this Agreement. Furthermore, 
you agree that Company assumes no responsibility for the content you submit or make available through this 
Application. 

Export Regulation 

The Application may be subject to United States export control laws, including the US Export Administration Act and 
its associated regulations. You shall not, directly or indirectly, export, re-export or release the Application to, or make 
the Application accessible from, any jurisdiction or country to which export, re-export or release is prohibited by law, 
rule or regulation. You shall comply with all applicable federal laws, regulations and rules, and complete all required 
undertakings (including obtaining any necessary export license or other governmental approval), prior to exporting, re-
exporting, releasing or otherwise making the Application available outside the United States. 

Severability 

If any provision of this Agreement is illegal or unenforceable under applicable law, the remainder of the provision will 
be amended to achieve as closely as possible the effect of the original term and all other provisions of this Agreement 
will continue in full force and effect. 

Governing Law 

This Agreement is governed by and construed in accordance with the internal laws of the State of Michigan in the 
Country of the United States without giving effect to any choice or conflict of law provision, principle, or rule and 
notwithstanding your domicile, residence, or physical location. Any action or proceeding arising out of or relating to 
this Application and/or under this Agreement will be instituted in the State of Michigan in the Country of the United 
States, and each party irrevocably submits to the exclusive jurisdiction of such courts in any such action or 
proceeding. You waive any and all objections to the exercise of jurisdiction over you by such courts and to the venue 
of such courts. 

Entire Agreement 

This Agreement constitutes the entire and only agreement between the parties in relation to its subject matter and 
replaces and extinguishes all prior or simultaneous agreements, undertakings, arrangements, understandings or 
statements of any nature made by the parties or any of them whether oral or written (and, if written, whether or not in 
draft form) with respect to such subject matter. Each of the parties acknowledge that they are not relying on any 
statements, warranties or representations given or made by any of them in relation to the subject matter of this 
Agreement, save those expressly set out in this Agreement, and that they shall have no rights or remedies with respect 
to such subject matter otherwise than under this Agreement save to the extent that they arise out of the fraud or 
fraudulent misrepresentation of another party. No variation of this Agreement shall be effective unless it is in writing 
and signed by or on behalf of Company. 
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Waiver 

No failure to exercise, and no delay in exercising, on the part of either party, any right or any power hereunder shall 
operate as a waiver thereof, nor shall any single or partial exercise of any right or power hereunder preclude further 
exercise of that or any other right hereunder. 

Contact Information 

For general inquiries, complaints, questions or claims concerning the Application, please contact: 

SPOT Imaging 
a division of Diagnostic Instruments, Inc. 
6540 Burroughs 
Sterling Heights, MI 48314 USA 
Toll Free: +1 (866) 604-SPOT 
Phone: +1 (586) 731-6000 
Fax: +1 (586) 731-6469 
Email: info@spotimaging.com 
 

Document Version 
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